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STATEMENT OF THE CASE
Nature of the Case
Mr. Parris appeals from his judgment of conviction, challenging the district court's denial
of his motion to suppress. He argued in his Appellant's Brief that the district court erred in
denying his motion to suppress because the officer who stopped him did not have reasonable
suspicion to believe he had burglarized the Idaho Falls Zoo, and thus violated his Fourth
Amendment right to be free from unreasonable seizures when he detained him for approximately
25 minutes while waiting for permission from his misdemeanor probation officer to search him
and his belongings. (Appellant's Br., pp.5-10.) In its Respondent's Brief, the State argues the
officer had reasonable suspicion to believe Mr. Parris burglarized the zoo, making the 25-minute
seizure lawful. (Respondent's Br., pp.9-14.) The State also argues this Court should affirm on
either of two alternative bases-first, because the district concluded the search of Mr. Parris was
lawful because he had waived his right to be free from warrantless searches as a condition of his
probation; and second, because even if Mr. Parris had withdrawn his consent to search, thus
violating his probation, the methamphetamine in his pocket would have inevitably been
discovered when he was transported to jail on an agent's warrant. (Respondent's Br., pp.5-15.)
Mr. Parris submits this Reply Brief to respond to the alternative reasons for affirmance
asserted by the State. To be clear, Mr. Parris is challenging his 25-minute seizure, not the
subsequent search of his person. But for the prolonged seizure, there would have been no search,
and no way Mr. Parris could have been transported to jail for refusing consent to search. The
district court concluded the prolonged seizure was lawful because the officer had reasonable
suspicion to believe Mr. Parris was the zoo burglar. The district court erred, and its decision
denying Mr. Parris' motion to suppress should be reversed.

1

Statement of Pacts and Course of Proceedings
Mr. Parris included a statement of facts and course of proceedings in his Appellant's
Brief, which he relies on and incorporates herein. (See Appellant's Br., pp.1-3.)

2

ISSUE
Did the district court err in denying Mr. Parris' motion to suppress?

3

ARGUMENT
The District Court Erred In Denying Mr. Parris' Motion To Suppress
The State either misapprehends the district court's ruling, or the nature of Mr. Parris'
challenge to that ruling. In denying Mr. Parris' motion to suppress, the district court concluded
"Officer Smith had reasonable suspicion to stop [Mr.] Parris and investigate two suspected
crimes: (1) riding a bicycle at night without proper lights and (2) the zoo burglary." (R., p.120.)
The district court thus rejected Mr. Parris' argument that the officer extended the duration of the
stop longer than necessary and abandoned the original purpose of the stop, in violation of the
Fourth Amendment. (R., p.120.) The district court recognized that, if the only purpose of the stop
had been the bicycle light investigation, then Mr. Parris would be correct in arguing the stop was
unlawfully extended. (R., p.120.) However, the district court concluded the stop was not
unlawfully extended because the stop "involved two separate incidents." (R., pp.120-21.)
If this Court concludes the district court erred, and the extension of the stop was
unlawful, then the district court's decisions with respect to the search are irrelevant. But for the
prolonged seizure, there would have been no search, and no way Mr. Parris could have been
transported to jail for refusing consent to search. 1
Mr. Parris does not contest the district court's conclusion that he consented to warrantless
searches as a condition of his probation. (R., p.122.) Nor does he contest the district court's
conclusion that his consent to search was not coerced. (R., p.123.) Nor does he contest the
district court's conclusion that even if he had not consented to the search, he would have been
arrested on an agent's warrant and taken to jail, making the discovery of the methamphetamine

1

The State has never argued that the prolonged seizure of Mr. Parris was lawful because of his
Fourth Amendment waiver. The State has only argued Mr. Parris' Fourth Amendment waiver
made the search lawful.
4

inevitable. (R., p.124.) Nor does he contest the district court's conclusion that Officer Smith was
not required to provide him with Miranda 2 warnings because he was not in custody. (R., pp.12425.) What Mr. Parris argues on appeal is that the district court erred, as a matter of fact and law,
in concluding Officer Smith had reasonable suspicion to believe he was the zoo burglar. (See
Appellant's Br., pp.7-10.)
As a factual matter, the district court clearly erred in finding Mr. Parris resembled the zoo
burglar. This Court now has "the clearest possible copy" of the email from Detective McDonald
describing the zoo burglar and attaching four photographs of the suspected burglar from two
separate incidents. (Tr., p.10, Ls.12-20; State's Motion to Augment, p.4.) The new and improved
exhibit provides further support for Mr. Parris' argument that the district court's factual finding
that Mr. Parris resembled the person shown in the photographs was clearly erroneous.
Mr. Parris clearly does not resemble the man shown in the photographs. In the email,
Detective McDonald described the burglar as "a white male in his 20s or 30s with a thin build"
(Defense Ex. 1.) Mr. Parris was 43 years old at the time of his arrest, and does not look a day
younger than his age. (Conf. Docs., p.2; Defense Ex. 3.) At the time he was stopped, Mr. Parris
was wearing a dirty hooded sweatshirt with visible white drawstrings, and baggy pants with a
long dark belt. (Def Ex. 3, 00:30-00:35, 16:44.) Mr. Parris had headphones around his neck, and
long, unkempt hair. (Def. Ex. 3, 00:30-00:35.) The high-quality photographs now available for
this Court's review do not show Mr. Parris. The suspected zoo burglar does not appear to be in
his 40s. (State's Motion to Augment, pp.7-8.) The suspected zoo burglar is wearing a hooded
sweatshirt in two of the photographs, but the sweatshirt is not dirty and there are no visible

2

Miranda v. Arizona, 384 U.S. 436 (1966).
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drawstrings. (State's Motion to Augment, pp.5-6.) The person in the photographs is wearing
baggy pants, but there is no long dark belt. (State's Motion to Augment, pp.5-8.) The suspected
zoo burglar does not have headphones around his neck, and does not have long, unkempt hair.
(State's Motion to Augment, pp.5-8.)
In addition, Mr. Parris' bike is clearly not the bike shown in the photographs. As reflected
in the officer's on-body video recording, Mr. Parris' bicycle has a chrome cross bar. (De£ Ex. 3,
00:30-00:35, 16:54-16:57.) It does not have brake levers or a brake cable. (De£ Ex. 3, 00:3000:35, 16:54-16:57.) The handlebars and stem come straight up from the head tube. (De£ Ex. 3,
00:30-00:35, 16:54-16:57.) This is not the same bicycle that is depicted in the photographs
Detective McDonald emailed. The bike in the photographs has no chrome, and no cross bar.
(State's Motion to Aug., p.8.) It has brake levers and a brake cable. (State's Motion to Aug., p.8.)
The handlebars and stem come up from the head tube at an angle. (State's Motion to Aug., p.8.)
This Court should review the evidence, and reject the State's argument that "the photos plainly
affirm that the two bikes resembled one another." (Respondent's Br., p.13.) It was, by no means,
a "near-exact match." (Respondent's Br., p.13.)
More importantly, as a legal matter, even if Mr. Parris and his bicycle resembled the
suspected zoo burglar and his bicycle, there was not a sufficient connection between Mr. Parris
and the zoo burglar to create reasonable suspicion that Mr. Parris was the zoo burglar. Officer
Smith testified that approximately "five days or something like that" before he stopped
Mr. Parris, he reviewed Detective McDonald's email. (Tr., p.10, Ls.12-20, p.11, Ls.6-11; State's
Motion to Augment, p.4.) He can be heard on the video recording of the incident saying, "I've
been trying to fmd the email but I can't." (De£ Ex. 3, 22:00-22:03.) The fact that Officer Smith
believed Mr. Parris resembled a man he had seen in photographs five days earlier did not provide
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him with reasonable suspicion, especially considering that Mr. Parris was not found near the zoo
or leaving the zoo; he was not observed committing any suspicious activity; and he was not
known to the officer as being involved in any prior burglaries. Officer Smith did not have
reasonable suspicion to believe Mr. Parris was the zoo burglar, and the district court erred in
concluding otherwise.

CONCLUSION
Mr. Parris respectfully requests that this Court vacate his judgment of conviction, reverse
the district court's order denying his motion to suppress, and remand this case to the district
court for further proceedings.
DATED this 14th day of May, 2019.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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